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Affidavit of Helen Irene Mitchell
Dated 23 August 2019

I, Helen Irene Mitchell of Kumeu, Auckland, Retired affirm:

1.

| am named as the third Defendant in the proceeding issued by Dennis Smith [CIV- 2018-044-
001629]. | am filing this affidavit in support of strike-out application and security for costs
with lan James Plowman.

Around 6 November 2018, | was approached by lan James Plowman to assist him in the
eviction of the Defendant, Dennis Smith. | have met Mr Smith only once. | believe Mr Smith
was a squatter.

My involvement was in terms of assisting the Police and for that reason | have been
implicated in the proceedings. | duly consented to the Trespass Notice that was served on
Mr Smith. Attached marked “A” is a copy of the Trespass Notice bearing my signature and -
approval.

| believe that the Defendant has made me a party to the proceeding in retaliation of me
assisting the Police and lan James Plowman.

| do not see how Mr Smith can claim damages from me. | am the owner of Smith Road and
Corban Trust has an easement of right of way over Smith Road. The case is unrelated to me.

| am on superannuation. | have no financial means of paying Mr Smith the damages he is
seeking from me.

Mr Smith himself is a beneficiary. It is unlikely that he will be able to pay my costs if the
proceeding did proceed to a hearing and if | was successful.

| respectfully ask the court that the proceeding CIV- 2018-044-001629 be struck out. In the
alternative, that the Plaintiff, Mr Smith be ordered to pay security for costs ahead of the
hearing.
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Helen Irene Mitchell

‘wark Harrison - Principal
sark Harrison & Associates
Barristers & Solicitors

PO Box 162

Waimauku, Auckland 0842
o441 7467 Fax: 4117463
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